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What have the following people got in common? 
Amy Winehouse, Jimi Hendrix, 
Stieg Larsson, Michael Jackson

So why is it important to make a 
Will? Surely the government can 
decide where your assets should 
go. Yes, they will, but it might not 
be what you would choose. For 
example, if you are not married and 
have no children, your parents will 
normally inherit. Not good if you 
have a long term partner.

Even if your affairs are very simple, 
for example, a young person living 
with their parents, they may still 
want to make some gifts to other 
relatives and friends or charities 
that would not inherit or benefit 
without a valid Will.

When writing a Will, you will name 
people who will act as Executors. 
This is the people who sort out 
your estate. Without a Will you 
have no way of knowing who will 
do this. Not a great thought to 
think of a stranger sorting out your 
affairs and possessions! They could 
end up in a skip!

If you have children, it is normal 
to name guardians in the Will who 
will look after the children in event 
of your death. If no guardians are 
named, it will fall to social services 
to decide who is best to care for 
your children.

Some of us have more 
complicated affairs. For example, 
if you have been married more 
than once, a valid Will becomes 
even more important, if you 
would like your children to benefit 
after your death. Do bear in mind 
that a new marriage revokes a 
previous Will so you may need to 
write a new one.
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They all died without making a Will. While their estates 
may have been more complicated than ours, and they 
were possibly wealthier, most people would agree it is 
still important to state where your assets should go. 
The problem also is that we don’t know when we are 
going to die?



It is not unusual for parents to 
want to help their children. This 
may take the form of financial 
gifts or loans often set up on a 
very informal basis. While this is 
fine if a parent has full mental ca-
pacity, what happens if they start 
to loose capacity, can the gifts 
continue? It 
can be diffi-
cult to know 
what is right 
or wrong, 
e s p e c i a l l y 
if a pattern 
of gifts has 
been estab-
lished over 
a period of 
time.

The situation can be made more 
complex if the beneficiary of 
the gifts is also the attorney for 
their parent. The reason for this 
is that the rules relating to Last-
ing Powers of Attorneys prohibit 
gifts being made by an attorney 
with the exception of birthday 
presents or other similar gifts.

So let’s consider some different 
situations. Firstly, let’s assume 
the donor or parent has full ca-
pacity and they agree to make a 
gift or loan to a son or daughter. 
It might be helpful to know the 
purpose of the expenditure? Is 
it a one off payment, or a series 
of payments? Is there an agreed 
duration? Is any interest pay-
able, if it is a loan rather than a 
gift?

It might be helpful if such infor-
mation could be documented 
somewhere. What happens if the 

donor dies? Should the loan be 
repaid on death? In the case of 
a loan, a simple loan agreement 
would be helpful, and the donor 
may want to get it drawn up by 
a solicitor who could witness the 
signing. If it is a gift it should be 
clearly stated.

If we look at a 
possible sce-
nario we can 
see the po-
tential prob-
lems arising.

Margaret is 
aged 80 and 
some years 
ago has set 
up a standing 
order to her 

son John of £200 per month to 
help him with the school fees he 
pays for his son.

John starts to notice his mother 
is getting forgetful and is strug-
gling to deal with more compli-
cated issues such as financial 
advice and tax. He encour-
ages her to set up a Property 
and Affairs Lasting Power of 
Attorney which is registered 
straight away. As her only son 
he is a natural choice to be 
an attorney. The question is 
this, should he now stop the 
regular monthly payments? My 
thought is that the payments 
could continue while his son 
is still at the school. However, 
John could not really decide 
to give himself other large 
gifts from his mother without 
breaching the guidelines given 
to attorneys.

Can a parent still make 
gifts to their children if the 
children are acting as an 
attorney under a Lasting 
Power of Attorney?
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Do couples 
living together 
have the same 
rights as married 
couples?
Many people would agree that they 
should have, but writing in the Daily 
Mail, Steve Doughty reported recently 
that retired judge Sir Paul Coleridge is 
against any cohabitation law. He has 
stated that cohabiting couples should 
never be allowed legal rights over 
each other’s money and property.

He suggests the Government should 
support marriage. One reason for this 
is that half of all family litigation is a 
matter of family breakdown among 
the unmarried. Previously, Sir Paul had 
supported such legislation to protect 
women left penniless after the break-
down of long live in relationships.

Recently, a Liberal Democrat peer 
Lord Marks has tabled a Bill in the 
House of Lords that would give cohab-
iting couples rights after two years or 
after they have had children. However, 
this bill was rejected by the current 
government.

One thing that is clear, any such leg-
islation would open the floodgates 
for the legal profession to pursue 
wealthy former partners after a break 
up, so there is a very clear distinction 
between an unmarried couple and a 
married one.

This law is also reflected when writing 
a Will, although the 1975 Inheritance 
(Provision for Family and Dependants) 
Act recognises when a partner or 
child is financially dependent on a de-
ceased person and may award a claim 
against the estate of the deceased.

?



have you had secretive 
family members who have 
died leaving a Will, but 
you have never found out 
what was in it? 
Family members can be 
secretive at the best of times 
and when writing a Will they 
may not openly discuss its 
contents. This can mean that 
a loved one may die, and it 
may not be easy to find out 
what their Will said.

Did you know you can get a 
copy of a Will once it has gone 
to probate?

After a death, the local pro-
bate office will normally need 
to see the original Will and 
other supporting docu-
ments. Normally 
such work is car-
ried out by a so-
licitor or other 
legal adviser.

If there is no 
Will, which is 
known as “Let-
ters or Adminis-
tration” they will 
still need to know 
what assets were 
owned by the de-
ceased and various 
forms need to be 
completed. 

The difference here is that the 
state will decide where the as-
sets go.

Once, the Probate Office are 
happy everything is above 
board; “Probate” is granted 
where there is a Will. At this 
point, the document is now in 
the public domain and can be 
accessed by the public. Should 
you wish to look at a Will of a 
deceased family member of 
friend, it is possible to do this, 
and they will provide you with 
a copy for a small fee.

This is a useful serv-
ice not everyone 

will be aware 
of. Sometimes, 
family mem-
bers can be 

secretive as to 
the contents 
of their Will 
while they 
are alive and 

the beneficiar-
ies may not want 

others knowing they 
have inherited.

Did you know, 
there are 
different types 
of jointly owned 
property?
Most property jointly owned, is 
owned as normal joint tenancy, like 
a joint bank account. If one partner 
dies, the other then owns the prop-
erty, assuming it is mortgage free! 

However, there are alternatives. A 
popular one, is to own the prop-
erty “Joint Tenants in Common”. This 
means that the couple each own their 
own half of the house. On death the 
half share, will form part of the de-
ceased person’s estate, and not neces-
sarily go to the surviving partner. To 
do this the couple will need to “Sever 
the tenancy” of the house. This can be 
done by writing a legal deed or regis-
tering the change with the Land Reg-
istry Office.

If the deceased person doesn’t have 
a Will, it is called “Intestacy” and the 
government decide where the share 
of the house will go. If there is a Will, it 
should state who should receive and 
own the half share of the property af-
ter death.

When I explain this to people, I use the 
following example. 

“If I gave you and your partner £1,000, 
you could open a joint bank account 
with £1,000 in. You could both access 
the money. If one of you died, the sur-
vivor could have the money, whatever 
was left in the account”.

Alternatively, you could have two 
separate accounts each with £500 
in. You could only access your £500, 
and when you die, any money in the 
account will form part of your estate 
and therefore be dealt with in your 
Will if you have one. It would not au-
tomatically pass to a joint owner like 
the other example.

For more information call  
Kendal Wills on 01539 728020 now.
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If you would like a copy of a Will, 
contact me, Paul Rodman on 
01539 728020 and I would be 
pleased to assist.



There are 64 million people in the 
UK, the question that has gone 
through my mind is how many die 
each year, and even each week or 
day. Well here are some answers!

According to Government Statis-
tics, on average in the UK, 1,351 
people die every day, (around one 
every minute) or around half a mil-
lion a year.

Life expectancy is 82 for a woman 
and 79 for a man according to the 
Daily Mail but the gap is narrowing 
with fewer men doing hard manual 
work. Up until recently, the gap be-
tween men and women was four 
years.
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"Our meeting with you, has 
helped us both get to grips 
with our situation, and you 
interpreted our wishes well"
               MI of Carnforth, Lancashire

How many people die 
in the UK each day?
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compliant with the IPW code of practice.

Not everyone is aware that if you 
die leaving an estate of more 
than £325,000, the excess will 
be taxed at 40%. This can seem 
harsh with average house prices 
around £280,000. This is known 
as “Inheritance Tax” like the old 
death duties.

Since 2007 both partners in a 
marriage or civil partnership 
have an allowance for Inherit-
ance tax of £325,000. This means 
that a couple can leave a total 

of £650,000 between them, that 
gives a bit more scope!

However, what happens if you 
have been married twice? As-
suming both partners have died 
leaving everything to you, you 
would have a total of three al-
lowances of £325,000 making 
a total of £975,000 nearly a mil-
lion pounds. However, the Inland 
Revenue only allow you to use 
one extra allowance, making a 
total of £650,000.

What happens to your allowances 
for Inheritance Tax if you are 
married more than once?
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