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not be relied on. For example, your situation may vary from one described here and the 
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Kendal Wills work to a fixed price menu of 
services so you know where you are at the start, 
so there are no nasty surprises. The prices are 
always kept highly competitive, and include free 
home visits, up to a 50 mile radius of Kendal. The 
company is not VAT registered and so this saves 
20% on the final bill. If you require something 
more complicated than normal, we will advise 
you of the price before work commences. 

Specialists in writing Wills, Lasting Powers of 
Attorney, Probate and Trusts covering Cumbria, 
South Lakes and North Lancashire.
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“Mr Rodman was so easy to talk to, very 
understanding and I felt I had all the time 
I needed to discuss with him making my 
Will, I never felt rushed. I now have a Will 
and Trust in place which has given me 
peace of mind. “The Will is just plane and 
simply what I wanted it to be.”

Mrs J F Kendal

Member of the Institute of Professional Will Writers 
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WHY SHOULD I CREATE A LASTING  
POWER OF ATTORNEY?
Lasting Power of Attorney (LPA) is a process 
whereby a person (the ‘donor’) with mental 
capacity, gives authority for a trusted person/s 
(‘attorney/s’) to make decisions on their behalf  
if and when they lose capacity.

There are two types of LPA – financial decisions 
and health and care decisions. The first allows 
attorneys to look after your finances, pay 
household bills, and manage your property.  
The second enables your attorneys to make 
decisions about your medical treatment 
(including life support), where you should live, 
and your care, if you are not able to.

Meetings with our clients

During these difficult times, Kendal Wills’ intention  
is to meet our clients’ requirements and expectations, 
while also providing confidence that we are following 
best practice and will not expose clients or staff to 
unnecessary risk. When arranging an appointment 
with you, we will be pleased to discuss how we will 
conduct your meetings as safely as possible, in a 
professional way that you are also comfortable with.”

“Kendal Wills will continue to comply with all government 
guidance related to Covid-19, as well as the Institute of 
Professional Willwriters’ code of practice. 

Brian writes. “Sadly, my partner of 30 years has 
recently died. We owned our bungalow tenants 
in common as we both put money in for the 
deposit when we bought it. Unknown to me, 
my partner had made a Will, leaving everything 
to her only daughter. Her daughter has now 
approached me for her half share of the value  
of the bungalow. Do I have to sell it and give  
her the money?”

This is a complicated situation. It seems rather 
odd you were not aware of this Will.

It would be helpful if you could get a copy of the 
Will firstly. Some Wills contain “Right to Occupy” 
clauses that allow a partner to live in the house 
for their lifetime. On your death, the house 
would then be sold. You may prefer to request 
a copy of the Will via a solicitor. Assuming it 
doesn’t have such clauses, you would want to 
be sure of the validity of the Will. Was it signed 
and witnessed correctly? Did your partner 
make the Will of her own free will? If the Will is 
completely legal, you may need to agree what 
should happen with your partner’s daughter. 
It can sometimes be said, your partner should 
have made better provision for you, as a long-
term partner and a court could ask if you were 
dependent on her? In conclusion, it might be 
best to try and avoid expensive legal battles.

CAN I BE FORCED OUT  
OF MY HOUSE?
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Call for more details 01539 728020

It is important to note that loss of mental 
capacity can be temporary e.g. a coma after 
a stroke, from which a person makes a full 
recovery. The finance LPA can be used before 
the donor loses mental capacity (with their 
consent), e.g. if they were physically unable to 
get to a bank.

There are safeguards in place to protect donors, 
in that attorneys must always assume that the 
donor can make decisions, and help them to do 
so, unless it’s proven that they cannot. Attorneys 
must also always act in the donor’s best interests.

Where no LPAs are in place and a person loses 

mental capacity, Social Services can get involved 
and may make decisions for a person that they 
themselves would not have wanted. Relatives 
can apply for ‘deputyship’ through the Court of 
Protection, but this is a long and expensive process 
and even if deputyship is granted, there are likely 
to be ongoing costs and onerous supervision.

Creating LPAs in advance avoids this problem 
and ensures that people you trust, and who know 
what you would want, will be able to make the 
right decisions for you if and when you need 
them to.

Creating LPAs is not a quick process – at present 
we are seeing the Office of Public Guardian take 
up to three months to return the registered forms, 
until which time they cannot be used – so if you 
are concerned that you or a loved one could lose 
mental capacity, now is the time to act.

Top Secret! We sell prepaid funeral plans

When writing Wills, it is not unusual to give 
details of music you would like. Traditionally, this 
might have been hymns that could have been 
sung to a piano or organ, but as most people 
don’t seem to like singing, there has been a 
move away from live music, to the playing of 
pre-recorded tracks on a CD or electronic device. 

The Coop keep details of choices and they 
advise “My Way” by Frank Sinatra was the 
most popular in 2019. https://www.coop.co.uk/
funeralcare/music/charts

Second was “Time to say Goodbye” by Andrea 
Bocelli and Sarah Brightman, which is a 
slightly less well known, but very appropriate 
song. Other tunes in the list include “Over the 
Rainbow” by Eva Cassidy. This originally comes 
from the 1939 film “The Wizard of Oz” and has 
been recorded by at least fifty other people so 
you have plenty of choice. Also, in the Co-op 
top five is “Wind Beneath My Wings” by Bette 
Midler. This again has attracted a variety of 
artists singing it. As you might expect, “Angels” 
by Robbie Williams is number five and his version 
is generally recognised as the most popular.

Other popular traditional choices include 
“Unforgettable” by Nat King Cole and “We’ll  
Meet Again” by Vera Lynn. There are however 
some more modern artists, Ed Sheeran is at 
number six with “Supermarket Flowers” and 
Westlife with “You Raise Me up”.

WHAT IS THE MOST POPULAR  
MUSIC FOR A FUNERAL ?

One of the main motivations for parents of 
young children to write a will, is to ensure their 
children are brought up by the right people if 
the worst happens.

There are many factors to consider. Losing your 
parents at any age is difficult, but as a young 
child it is particularly traumatic, and as such your 
child would benefit from as little disruption as 
possible, now and over the coming years.

Many people think of their parents first, but 
there are clear issues with this. If your parents 
are 60 and in good health, and your children 
are 12 and 10, then that is one thing, but if your 
parents are 70 and your children are 3 and 1, then 
will they have the energy and indeed money to 
raise them? And if they die before your children 
reach 18, they may have to be uprooted again.

Brothers, sisters or close friends would generally  
be worth considering, especially if they have a good 
relationship with your child. Perhaps your children 
and theirs play together a lot? Even better!

It is important that your children have a good 
relationship with their potential guardians, and 
you are sure they would all feel comfortable  
living together. If possible, it would be better  
if they did not have to move schools, to reduce 
the disruption.

You should also appoint substitute guardians,  
in case your first choice is unable to act.

Single parents should note that unless there is 
a major reason why their children should not 
go to their other parent, the latter would have a 
good claim to raise them. However, you would 
still want to appoint guardians in case the other 
parent is not able to take your children.

WHOM SHOULD I  
APPOINT AS GUARDIANS  
FOR MY CHILDREN?

WHY SHOULD I CREATE A LASTING 
POWER OF ATTORNEY? (CONTINUED...)

Where parents die with no guardian appointed, 
Social Services may become involved, and could 
appoint a guardian you would not have chosen, 
perhaps a sibling you do not get on with. Or 
your parents who will raise your child out of love, 
but due to their own circumstances may not 
have been the ideal choice.

As a last resort, your child could be put into care 
or a foster home, or adopted. As well as the 
difficulties of integrating into a stranger’s home, 
the child may feel that nobody wants them.

Once you have made your decision, always ask 
permission from your chosen guardians and 
substitutes, before you appoint them. Ensure 
they are aware of the responsibility they may  
be asked to take on.

When producing your will, we will be pleased 
to discuss your choice of guardians with you to 
help you come to the right decision.

From experience, we have found “Lark Ascending” 
by Vaughan Williams to be a more classical 
choice. For those who have a sense of humour, 
they might like “Ring of fire” by Johnny Cash.  
In particular, the rock group Queen, have several 
popular choices that might be appropriate.  
For example, “These are the days of our lives” 
seems suitable, as might be “Who wants to live 
for ever” or “Another one bites the dust”.

“Stairway to Heaven” by Led Zepplin is another 
piece of music that we see regularly. If you are 
planning your funeral and thinking about music, 
you might want to have the livelier music at the 
end to try to finish on a cheerful note. 

If you are planning a funeral for a friend or 
relative it obviously helps if the deceased person 
had a favourite artist, or group you can choose 
from. It might help even more if they had written 
their choices down!
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